United States Patent and Trademark Office 



Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office 



July 31. 2007 



DARBY & DARBY P.C. 

P. 0. BOX 5257 

NEW YORK, NY 10150-5257 

US 



Dear Sir/Madam, 

Your refund request for 10573062 in the amount of $450.00 has been denied . 



Small entity status fee not refundable. The time has expired for the refund of this fee. A refund based on 
establishment of small entity status may only be obtained if a verified statement under 37 CFR 1.27 and a 
request for the refund of excess amount are filed within three months of timely payment of the full fee (37 

CFR 1.28). 
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DARBY&DARBY P.C. 



121003 



Docket No.: 09857/0203999-USO 
(PATENT) 



IN THE UNITE!D STATES PATENT AND TOADEMARK OmCE 



In re l^atent Application of: 
Makoio Suemacsu 



Application No.: 10/573.062 Confinnation No.: 6673 

Filed: Mareli 21. 2006 AnUnitrN/A 

^TON '''' Q^Q^N Examii^r: Not Yet Assigned 



SUBMISSION OF SMALL ENTI TY CLAIM ANH REQUEST TOR RKinmm , 
SMALL ENTITY (37 CFR ^1.28te)) ' " 

Conunissioaer for Patents 

P.O. Box 1450 : V 

Alexandria, VA 22313-1450 

Reftind Section/Accounting Division 
Office of Finance 

Dear Sir: 

Applicant's attorney Herewith sutnnits a Small Entity cUum for the above-identified patent 
appUcation, In addition, applicant's attorney heieby requests a partial reftuid of fees paid with 
te^t to this application. 

The initial filing fee. the recordation fee and a Petition Under 37 CFR 1.84 Requesting 
Acceptance and Entry of C^lor Drawings totalling $1 .070.00 were paid in this application 
March 21, 2006. Applicant is claiming, herewith. sdmU entity status. The applicant is entitled 
a reftind of $450.00, i.e. partial fee of fihe initial filing ($900.00). 



on 

to 



Please credit the reflind in the amount <t $450.00 toieposit Account No. 04^100 in the 
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Application No.: 10/573,062 



Docket No.: 09857/0203999-USO' 



name of DARBY & DABY P.C. 
Dated: April 25, 2007 



B y 



Re^ctflilly subDiitted, 



Jason C. Chmnney ' 

Registratioii No.: 54,781 
DARBY & DARBY P.C, 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7700 
(212)527-7701 (Fax) 
Attomeys/ Agents For Applicant 
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Appnwed tor US6 Uvouoh WmfnOT. OMB 0051-0032 
, . ^ ^ „ ^ ^ U«8. PatenI and TmdemmH Ofto; O.S, OBPARTMENT OF COMMERCE 

UAter the PapofworX Retfudtan Aot of f» penn are required ie respond t9 « coOectioo or htoimetion untett it conisini a vatid OMB oDntrol numter. 



Application Data Sheet 37 CFR 1.76 


Attorney Docket Number 


08857/020399&-USO 


Application Number 




Title of Invention 


A METHOD OF EVALUATING ORGAN FUNCTfON 


SS^kL'l^^J^^rf^^^ ^^1*^ ^Hf P'°y?S'!f ^ SI nonprovbtonal application tor which It Is bolna submitted. The foltowlng form contabit th« 
bft>l(09rapWcd8ta arranged In a format spectfted by the United States Patent and Trademaik Office as outlinad in 37 CFR 1,76. 

^S^?I^iCl!!'H5lft'I!?'^^^ en^aubmftted to the Offide m aledronie format using the Elaetronic Fifing System (EFS) or the 
doourtwnt may be printed and Included In a paper fited application. \ r^, ^ uns 



Secrecy Order 37 CFR 6.2 



□ Porttone or all of the appiicatton assodated with this Application Data Sheet may fall under a Secrecy Order pursuant to I 
37 CFR 5.2 (Paper filers only, Appllcattong that fall under Secrecy Order may not be fifed electronically.) 



Applicant Information: 



ADDlicantl ^^^^^^^^^ 

Applicant Authority ®'^ventor^ QLegai Representative under 3& U.S.C. 117 QP^^ Interest under 35 U.S.C. 1 18 



Prefix 



Given Name 



MakotQ 



Middle Name 



Family Name 



Suennatsu 



Residence Infomiatlon (Select One) Q US Residency ® Nbn us Residency Q Active US Mflitary Sendee 



City Tokyo 



Gltizenahip under 37 CFR 1,41 (b) i 



Mlailing Address of Appticant; 



Country Of Reaidencel 



JP 



A<:idres8 1 



A'qdreee 2 



City 



2-35-e, Zenpukujl, Suginaml-ku 



Tokyo 



State/Province 



Countiyl I JP 



Postal Code I 167-0041 — 

.'5\n Inventors Must Be Listed - Additional Inventor Infonmatton blocks may be 
iggnerated within this fomi by selecting the Add button. 



Gprrespondence Infornnatlon: 



Enter either Customor Number or complete ttie Correspondence Infbrmation section beJow. 
For further Information see 37 CFR i,33(a}. 



p. An Address Is being provided for the correspondence Information of this application. . . -.iy: 


Customer Number 


07278 




^^all Address 




Application Information: 


! 


iriitle of the Invention 


A METHOD OF EVALUATING ORGAN FUNCTION 


Attorney Docket Number 


08857/0203e99-uso Small Entity Status Claimed la 


Application Type 


Nonprovtslonal 


Subject Matter 


Ufifity 


^^Suggested Class (If any) 


Sub Class (If any) 


Suggested Technology Center (If any) 


N/A 


Total, Number of Drawing Sheets (if any) 


1 Suggested Figure for Publication (If any) 1 '.^1 
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)006 



Afvrevvd tor use (?vough 02/28/&007. OMB Oesi^32 
Patent and Tradsinark Ofltoo; U.G. DEPARTMENT OP COMMERCE 
Under the Paperwork Reduction Ad of 1996| no persons are rsqulrTd to respond to a oonoction of tnfOrmstton unless ft oonteins n vaRd OMB cxmlrol num^J 



Aipplication Data Sheet 37 CFR 1.76 


Attorney Docket Number 


09867/0203909-U80 




Application Number 




..Xitle of Invention 


A METHOD OF EVALUATIM6 ORGAN FUNCTION 




•••• 



.Publfeation Information: 



□[ Request Early Publicetfon (Fee required at time of Request 37 CFR 1 2^ 9) 



; ^ Request Not to Publish. I hereby request that the attached application not be published under 35 U.S.C. 122(b) - 
and certily that the invention disclosed In the attached application has not been and will not be the subject of an . . 
itI. application filed in another country, or under a multilateral agreement, that requires publication at eighteen months 
;. after filing. 



; Representative Information: 




'.Y^prsBGntative infemtation should be provided for at! practitioners having e power of attorney in tho application. Prpyidiri^;.; 
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1,32). ' ' ;^.:f 
Enter either Customer Number or complete the Representative Name section below, tf both aeGttons.r 

- eee. completed the Customer Number will be used for the Representative Infomiatton during processing. 


iF^ase Select One: 


0 Customer Number Q US Patent Practitioner 


O US Repreeentatlve (37 CFR 1 1 .fi . ^ 


"Customer Number 


07278 





J^pmestic Priority Information: 



iThis section allows for the appUcant to daim benefit under 35 U.S.C. 1 1 9(e). 1 20. 121 , or 36S(c). Providing this infbnnatton In the. . 
application data sheet constitutes the specific reference required by 35 U.S.C. 119(6) or 120, and 37 CFR 1.78(a)(2) or CFR 1.7^(8) 
,(4), and need not otherwise be made part of the specification. 


* i Prior Application Status 


Pending 




* Application Number 


Continuity Type 


Prior Application Number 


Filing Date (YYYY-MM-DD) 




a371 ofintenttyonel . 


PCTJP2004014Se6 


2004-09-28 


Prior Application Status 


Pending 




' ' Application Number 


Continuity Type 


Prior Application Number 


Filing Date (YYYY-MM-DD) 


/t^CTJP2004014668 

« ■" 


non provisional of 


60508506 


2003-09-29. ' 


Additional Domestic Priority Data may be generated within this fonn by selecting 
the Add button. 





Fbreign Priority Inforrnation: 



f^is section allows for the appGggnt to claim benefit of foreign priority and to Identify any prior foreign appficat'on for which priority Is- 
' fiQl olaimed. Providing this infomnation in (he application data sheet constitutes the dafm for priority as required by 35 U.S.C. 1 1 ' 
an<i37CFR1.6S(B). 




; Application Number 


Country i 


Parent Filing Date (YYVy-P^M-DD) 


Priority Claimed. 








® Yes 0 : %, 


.iPidditional Foreign Priority Date may be generated within this form by selecting the 
~'AtJd button. 
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ApprovM (or utt trvough 02/28/2007. OMB OOfit^SSl 
ti^^n A«i «r « Aori .w. ^ .1 Trattemwk Ofllce: U.S. DEPARTMENT OF C0MM^R(;B 

Reducnon Ad gf ms, no pcraong ere feqwd to respond to a ooitepCon of informatfon unten ft oonMns a vaM OMB conirol raumwr 



^Application Data Sheet 37 CFR 1,76 



Tftle of Invention 



Attorney Docket Number 



Application Number 



Od857/02O3999^US0 



A METHOD OF EVALUATING ORGAN FUNCTION 



Assignee Information: 



?K^^^^^}^ Infbrmation In the applicetion data sheet does not aubslHute for compliance with any requirement of part 3 of TWe 3? 
..pftne CFR to have an assignment recorded In the Office. ;% .v 


A'sslqnee 1 






• • .«> ;u ■ 

. . '.;.:;T:i' 


If the Ass^nee is an Organization checl< here. 13 


:.prganlzatten Nam© | OxygenixCo.Ltd. 


Mailing Address Information: * 


Address 1 


4-1-1, Toranomon 




i H 

** * ' 


Addreee 2 


Minato-ku 


City 




Tokyo 


State/Province 




Country ^ 


JP 


Postal Code 


105-0001 M..r.x^i. 


Phone Number 




Fax Number 




^ Email Address 




AdditlonaJ Assignee Data may be genarated within ttiis form by selecting the Add 
.button. 





Signature: 



jgnature of the applteant or representative is required in accordance with 37 CFR 1.33 and 10.18, Please see 37VV \ 
, ,pFR 1 ,4(d) for the form of the signature. - ■ ' . . • 


Signature 




Date (YYYY^VlM-pD) 


2007-04^5 


First Name 


Jason Last Name Chumney 


Registration Number 


64781 



•• -iL^n ^ ^ ^''^ 'nfennatlon is required to oDIaIn or retain a benefit by the public wKich" ' 

. Is |o file (and by the USPTO to process) «n applicaMon. Confldenftality Is governed by 36 U.S.C. 122 and 37 CFR 1 14 This ' 

S .JftJx .^oi^*^!? ^ ^'"'^^ f»^n9 gathering, preparfng. and submitting the compleled api)llcaUon data ' 

f ^^^P' ^"^ <^5*'*"9 c»». Any cemmante on the amount of Ume you require tOv -i 

: M «»^«»™ *>r 'w"""9 thte burden, sliould be sent to the Chief Information Officer. U.S. Patent and • > I 

^J!!t.^S^^S!rSi'y-^- "^aitment of Coinmen», P.O. Bmt 1450. Alexandria, VA 22313-1480. DO NOT SEND FEES OR • 

COMPLETED FOI^MS TO THIS ADDRESS. SEND TO: Commiestoner for Patents, P.O. Box 1460. Alaxandrfa. VA 22313-1480' 



I, • 



■■•"••••.I 



........... 
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Privacy Act Statement 



i^at^^^oSS,!^ ^IS^^Ji ol"^^ r \f^mMon in co»in9Ctten with your submteeJon of the attached form related to 

4^^^ ^^^^^9^* pursuant to tfni reqwirements of ttie Act. pidaso be edvbed that- (1) tho oeneral authorfhf for ihl^ ^^in^ 

r^^cK «? T^«nwni Offiw m to pro<»a$ and/or examine your eubmlsslon related to a patent appl^lon or oatent Ifvoudd not 

furnish the requested Infbrniatteo, the U.S. Patent arxJ Trademafi^ Office may not be able to process and/or ^Sn^lSai^^ whiS mLC- • 
raautt Ifi temifnation of prooeedlnge or abandonfner>t of the applloatjon or ex^iretlon crfSle prte^ yoursuhn,»slo«. whteh may 

The Infiomiation provided by you In this form wfl! be subject to the foltowirig routine uses: 

^' and fiI?t»l!lSlII??S"/i?M^^^ ^"^L^^ confidentially to the extent allowed under the Freedom of Infbmiation Ad (8 U.5.C. 552) 

SZ^Kfp^l^ n^- ^SS*^"*? ^'^"^ '^'^ '^'^^ '"'^y ^ ^^'^w*^ to Department of Justice to d^lna • 
whether the Freedom of Intbimation Art requires dfsdosure of these records. vv«,w » wmnmino . 

. " ^* ^ ?^?vf^ '^"'^ '"'y disclosed, as a routine use. In the course of presenilnd evidence to a court. maaiairBle' o 

admlnistrath/e trlbtmal. Including disclosures to opposing counsel in the course of settlement neg^S. magiatralp. o 

* ' ^' 1 ^ ^^^^ this system of reooitis.may be disclosed, as a routine use, to a Memtier off Congress submitting a reguesl Involvlna an • • 

Older to^SrlJ ?^t?iS" ^^'ZSfJlSSl'^'.fL^ ^^'."iJ^' « of the Agency having need fbr the lnf6mtatioi} |n 

^ * "^l?.^ irrtemailonal Application fSed under the Patent Cooperation Tmaty m this system of (ecoids may be disclosed 

as a routine use. to the International Bureau of the Wbrid Intellectual Property Oiganizallon. pursuant to the Pat^CoJ^tSSi 

ii,., review (WIJ^X. 181) and fbr review pursuam to the Atomic Biergy Ad (42 U.S.C. 2 f^r/v.i.^r;, 



8. 



A record frxmi ttila system or records may be disclosed, as a routine use. to the Administrator Omeni] RRmiRMt ap ht^ih^, rf— 
SliZ^b«L^'2^« tS2SS??.'r*" TZ'^?^ ^ ^ 2906. such dlK«o$uni 5hall bo mads In ecco^ wWrtfia 

, «« t.^^^-HSlI."''*.***^ <««:l08«<'. a* a routine use, <o th« public after wUier puUlcalion of the aoDlBatlon aunuant 

i^M^Iii S ^* '**5* «M In TO application which became abandoned or h, which the prooeedinm were 

2;^ln»ted and which appBcatien Is r«fe.«nciid by eNhgr a published appllcstlon. an application open to public Incpe^nT wl^S"^ 

u8r4rrra!:^re'r5o''«r?^ 
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FAX TRANSMISSION 



DATE: April 25, 2007 



PTO IDENTIRER; Application Number 10/573,062 CONF#(673 

P9tent Number 
rnventon Makoto Sycmatsu 



MESSAGE TO: US Patent and Trademark Office - Refiind Branch 
FAX NUMBER: (571) 273-6500 



FROW: DARBY & DARBY P.C. 

Plynn Barrlson 
PHONE: (212)527-7748 
Attorney Dkt #: 09857/0203999-USO 



PAGES (Including Cov«r Sheet): 8 



CONTENTS; 



Certificate of TVan^mlssIon (1 pg) 

Submission of Small En% Claim and Request for Reftjnd (2 pgs) 
Supplemental Application Data Sheet (4 p^) 



If youT receipt of this transmission is in eror, please notify this firm inunediateJy by 
collect call to sender at (212) 527-7717 and send ^ original transmission to us by return 
mail at the address below. 

This transmission is Intended for the sole use of the hidlvidual and enUty to whom it 
is addressed, and may contain hiforraation that is privileged* conndential and 
exempt from disclosare under applicmblc hiw. Yoa are hereby notified that any 
dissemination, distribution or dupUcation of this traasmfsBioii by someone other 
than the intended addressee or its designated agent is strict^ prohibited. 

DARBY & DARBY P,C. 
P.O.BOX5257, NcwYofk, NewYorK 10150-3257 
Telephone: (212) 527-7700 Facsimile: (212) 527-7701 
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DAKBY&DARBY P.C. 



AppfDvedtbru9etfuou9h07A1/2006. Omb 0691-0031 



Appflcaiton Na (tf Known): 1W373.0P2 



Attorney Docket No.: Q9957/0203999*USO 



Certificate of Transmission under 37 CFR 1.8 



ItoBbyceitrfy that this correspontJence is being fecsMla transmittBd to the United 
^tes Patent and Trademark Office. 



on 



April 25. 2007 



Date 




Mami Haseoawa 



Typed or pilntsd name of person signing Cerfificdte 



Registration Number. If appficabte 



212 527 7790 



Telephone Number 



Identrfy each submmed p9per. 

- Fax Transmission (1 page) 

SL^*^" ?' ^ Request tar Refund - Small Entity 

(37 CFR 1.28(a)){2 pages) ^ 

- Supplemental AppllcaUon Data Sheet (4 pages) 
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